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The Appellant, being  a tenant has no locus standi under Section 47(1) of the Code to seek any 

direction against the Liquidator as regards undervalued sale transaction. 

 

In the matter of D & I Taxcon Services Private Limited v. Mr. Vinod Kumar Kothari1, Nicco Corporation 

Limited (Corporate Debtor/CD) was directed to undergo liquidation proceedings and liquidator was 

appointed. The ‘Liquidator’ made newspaper publication for selling the ‘Nicco House’. The Appellant 

resisted such move on the part of the ‘Liquidator’ (in proceeding with the sale) and alleged that the 

‘Liquidator’ had made an unholy nexus with the third party for disposing of the said building as the intending 

purchasers would not participate in the bidding process on account of building being partially constructed 

without any approved building plan.  

 

NCLT, Kolkata Bench passed impugned order dated 16th October, 2019 while holding that the actions of the 

‘Liquidator’ strictly confirmed to Regulations under the ‘Insolvency and Bankruptcy Code’ and the 

Appellant had no locus standi. Aggrieved thereof the Appellant has filed the instant Appeal assailing the 

impugned order. 

 

The Respondent contended that the Appellant being a mere occupier of a portion of the property comprising 

the liquidation estate has no locus standi in the matter and has also the Appellant had been indulging in 

forum shopping. The appellant had also claimed compensation in the criminal proceedings and in that way of 

the matter, it cannot claim to be an Operational Creditor. 

 

On the facts as stated above, Hon’ble NCLAT held that, 

 

“The liquidation estate comprising of ‘Nicco House’ admittedly does not belong to the Appellant and in its 

capacity as tenant, the Appellant having no right, title or interest in ‘Nicco House’ other than the right of 

occupation in accordance with the terms of ‘Lease Agreement does not fall within the ambit of ‘Operational 

Creditor’ under Section 5(20) of the ‘I&B Code’. 

Thus, for being entitled as beneficiary to the proceeds from sale of liquidation assets, it is essential that such 

beneficiary is either a creditor or belongs to any of the categories enumerated in Section 53 of the ‘I&B 

Code’. Once it is found that the Appellant is not an ‘operational creditor’ as claimed by it on the strength of 

‘Lease-hold Rights’ in ‘Nicco House’, it cannot seek declaration to adjudge a sale transaction affected by the 

‘Liquidator’ in respect of liquidation estate as being void within the ambit of Section 47 of the ‘I&B Code’.” 

 

Hon’ble NCLAT vide order dated 03.03.2020 dismissed the appeal with the aforesaid observations.  

 

  

Dr. Binoy J. Kattadiyil 

Managing Director 

                                                             
1 https://ibbi.gov.in//uploads/order/d645920e395fedad7bbbed0eca3fe2e0.pdf 

https://ibbi.gov.in/uploads/order/d645920e395fedad7bbbed0eca3fe2e0.pdf


 

Learning Curve-300 

May 4, 2020 

 

MoU which has not been stamped as per the Indian Stamp Act can be considered as legally 

binding loan agreement only after fulfilling the requirement under Stamp Act 

 

In the matter of A Senthil Kumar Vs. IRP of Paragon Steels Pvt. Ltd.1, CP No. 533 IB/CB/ 2017, A. Senthil 

Kumar (Applicant) had advanced a sum of Rs.15 crores to M/s. Paragon Steels Pvt. Ltd. (Corporate Debtor), 

through a Memorandum of Understanding (MoU) on the pledging of 51%, of shares of Corporate Debtor, for 

the purpose of funding the working capital requirements of the corporate debtor. The claim was made by the 

applicant based on the public notice. 

 

This application was preferred by the applicant stating that the Interim Resolution Professional (IRP) had 

rejected the claim on the ground that the applicant has failed to provide a demand promissory note duly 

stamped in evidence of the claim, while accepting the fact, that the amount claimed by the applicant was 

reflected in the books of account of the corporate debtor. The applicant has stated that vide Regulation 8 of 

IBBI Regulation 2016, it is not mandatory that the debt ought to be proved only by production of the demand 

promissory note.   

 

The point of dispute in the instant company petition is regarding the payment of stamp duty and whether the 

memorandum of understanding which has not been stamped as per the provisions of the Indian Stamp Act 

can be considered as a legally binding loan agreement between the parties. 

 

The Hon’ble NCLT, Chennai Bench, held that; 

 

“9 …the provisions of Section 23A of the Indian Stamp Act may also be seen wherein by which is clear that 

instruments which are connected with mortgages of marketable securities are to be charged as agreements. 

In the instance case, since there is no other financial contract evidencing the pledging of securities the MoU 

is to be treated as an agreement which is to be taxed in terms of the stamp Act.  

 

10 …The applicant is hereby directed to fulfill the requirement under the Stamp Act in consultation with the 

IRP and provisions of the Tamil Nadu Stamp Act so that the MoU may be accepted as a valid evidence of the 

financial debt. After this has been done the claim may be admitted by the IRP and may be included as a 

financial credit. After this has been done, the claim may be admitted by the IRP and may be included as a 

financial credit.” 

 

NCLT, Chennai Bench vide order dated 18.01.2018 disposed of the application with above directions.  

.  

  

Dr. Binoy J. Kattadiyil 

Managing Director 

                                                             
1 http://164.100.158.181/Publication/Chennai_Bench/2018/Others/71.pdf 

http://164.100.158.181/Publication/Chennai_Bench/2018/Others/71.pdf
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Section 47(1) of the Code enables a Creditor to file an application where undervalued transactions take 

place, if Resolution Professional has not reported it to the Adjudicating Authority. 

 

In the matter of M/s Vitol S.A. v/s. Asian Natural Resources(India) Ltd.1, the Adjudicating Authority (AA) 

had passed an order to initiate CIRP against Asian Natural Resources(India) Ltd.(Corporate Debtor/CD) and 

the applicant is one of the Operational Creditors(OC) of the CD and is thus entitled to file their claim. The 

questions raised by the OC in this application relate to diversion of funds by the CD and collusion between 

the financial creditor and the CD. The AA had to look into whether this application would be maintainable 

under Section 60.  

 

NCLT, Ahmadabad Bench noted that the questions raised relate to the Resolution process and in case the 

resolution process fails would relate to the liquidation process and therefore the application is maintainable 

under Section 60(5)(c ) of the Code.  

 

NCLT further on the issue of when Section 43 and 44 may be invoked, stated that:  

 

“No doubt, Sections 43 to 48 are in Chapter III which deal with liquidation process but not resolution 

process. Therefore, it may be argued that invoking of the above said Sections comes into picture only in 

case of commencement of liquidation process but not during resolution process. But Section 43 refers to 

Resolution Professional also. The question of forming an opinion by the Resolution Professional will 

arise only during the stage of Resolution Process. Therefore, Section 43 can be invoked. Even during 

Resolution Process or liquidation proceedings, if there is any grievance that pertains to preferential 

transactions, the Resolution Professional is entitled to move the Adjudicating Authority under Section 

44, and the Adjudicating Authority is empowered to pass orders. Section 45 says about declaration of 

undervalued transactions by a Liquidator or Resolution Professional. In case of undervalued 

transactions, Section 47(1) of the Code enables a Creditor, incase Resolution Professional has not 

reported it to the Adjudicating Authority, to file an application. It is not stated in Section 47 that a 

Creditor should be a Financial Creditor or a Secured Financial Creditor. Section 47 of the Code applies 

even during pendency of Corporate Insolvency Resolution Process.” 

     

 

Hon’ble NCLT, Ahemdabad Bench directed the RP/IRP to take note of such transactions and take 

appropriate steps, failing which the liquidator would do the same. The application was disposed of vide order 

dated 06.11.2017. 

 

 

  

Dr. Binoy J. Kattadiyil 

Managing Director 

                                                             
1 https://www.casemine.com/judgement/in/5a1eaec54a93260be44b5809 

https://www.casemine.com/judgement/in/5a1eaec54a93260be44b5809
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Section 43 & 45 of the Code providing for the treatment of the avoidance or preferential or undervalued 

transactions, are applicable even at the stage of Liquidation. 

 

In the matter of Mr. Ram Ratan Kanoongo v. Mr. Sunil Kathuria and Ors.1,Applicant (Resolution 

Professional) sought an order under section 19 of the Insolvency and Bankruptcy Code, 2016 (Code) seeking 

direction for the promoters/directors of the Corporate Debtor (CD) to co-operate in completion of CIRP, 

which is now under liquidation process. The Applicant also sought for recovery of ₹135 Lakhs being 

preferential transaction with one of the Respondents, the same needs to be vested into the CD.  

 

The Hon’ble NCLT, Mumbai Bench observed that the transaction discussed in this order is not done in the 

ordinary course of business of the Corporate Debtor as assets (stock) has been transferred and no 

money/payment has been received in respect of the same.  

 

Discussing the powers of the liquidator to prefer application for a preferential transaction, NCLT noted that: 

 

“..during the course of Corporate Insolvency Resolution Process, the RP noticed certain 

transactions which appeared to be fraudulent or preferential in nature, therefore, this 

application was filed by the RP during the period of Corporate Insolvency Resolution Process. 

The Company could not be revived, therefore, Liquidation order was passed for the Corporate 

Debtor and the Liquidator was appointed. Now keeping in view the fact that if there is a 

syphoning off of funds of the Corporate debtor, it is important that the money be brought back 

for the completion of liquidation proceedings. Section 43 & 45 start with the phrase “Where the 

liquidator or the resolution professional…….”, hence it can be understood that the avoidance or 

preferential or undervalued transactions can be handled even at the stage of Liquidation. 

Therefore, the Code leaves no iota of doubt with respect to the idea that the defaulters should not 

go scot free, if the funds have been syphoned away. Therefore, it is important to decide this 

application so that the doubtful transactions be undone and the money be brought back to the 

Corporate Debtor. Henceforth, the Liquidator shall take due action as prescribed under law.” 

 

Tribunal vide order dated 07.05.2019 held that the transactions discussed were not made in the ordinary 

course of business or financial affairs of the Corporate debtor and satisfy the criteria of section 43 of the I&B 

Code to be labelled as preferential transactions. Therefore, the prayers of the Applicant are allowed.  

  

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://nclt.gov.in/sites/default/files/final-orders-
pdf/Sanaa%20Syntex%20Private%20Limited%20MA%20436%20OF%202018%20%20CP%20172-
2017%20NCLT%20ON%2007.05.2019%20FINAL.pdf 

https://nclt.gov.in/sites/default/files/final-orders-pdf/Sanaa%20Syntex%20Private%20Limited%20MA%20436%20OF%202018%20%20CP%20172-2017%20NCLT%20ON%2007.05.2019%20FINAL.pdf
https://nclt.gov.in/sites/default/files/final-orders-pdf/Sanaa%20Syntex%20Private%20Limited%20MA%20436%20OF%202018%20%20CP%20172-2017%20NCLT%20ON%2007.05.2019%20FINAL.pdf
https://nclt.gov.in/sites/default/files/final-orders-pdf/Sanaa%20Syntex%20Private%20Limited%20MA%20436%20OF%202018%20%20CP%20172-2017%20NCLT%20ON%2007.05.2019%20FINAL.pdf
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A transaction involving a non- related party, cannot be challenged under section 43, if the same was 

undertaken one year prior to the commencement of CIRP. 

 

In the matter of V. Nagarajan (Liquidator) for M/s Cethar Ltd. v/s. Asset Reconstruction Company India 

Ltd. & Anr.1, appellant(Resolution Professional/ Liquidator) had preferred this appeal against order of 

NCLT, Chennai Bench, whereunder the application preferred by the appellant under Section 43 of the 

Insolvency and Bankruptcy Code, 2016(Code) was rejected.  

 

The contention was regarding the date on which the said preferential transaction would have taken place and 

in that regard it was held that it was not in dispute that the Demand Draft was prepared prior to 30.05.2016, 

which were also shown as consideration amount and recorded in the Sale Deed dated 30.05.2016. NCLAT 

held that the sale was complete on 30.05.2016. As to on which date amount was deposited in the account of 

the Corporate Debtor that could not be grounds to shift forward the date of Sale Deed to 14.10.2016.  

 

Hon’ble NCLAT held that: 

 

“6. Admittedly, the 2nd Respondent is not a related party to the Corporate Debtor and therefore, 

for preferring an application under Section 43 in respect to transaction made with 2nd 

Respondent one has to refer to clause (b) of Sub-section (4) of Section 43. In the said provision 

the period of one year preceding the insolvency commencement date is prescribed to find out 

whether any preferential transaction was made in favour of any person other than the related 

party.  

7. Admittedly, the insolvency commencement date (date of admission) in the present case is 

16.06.2017, the execution of Sale Deed reached finality on 30.05.2016 that is much prior to one 

year preceding the insolvency commencement dated.” 

 

 

In the view of aforesaid findings, NCLAT vide order dated 30.08.2018, dismissed the appeal holding that 

NCLT had rightly rejected the petition. 

  

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                           
1 https://nclat.nic.in/Useradmin/upload/12684327535b90eaa3165bf.pdf 

https://nclat.nic.in/Useradmin/upload/12684327535b90eaa3165bf.pdf
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Section 43 of the Code shall be invoked if, (1) there shall be transfer of property or interest from the 

Corporate Debtor to a Creditor, (2) and it must be for the benefit of such Creditors in preference to 

the other Creditors of the Corporate Debtor. 

 

In the matter of Orchid Pharma Limited Vs. Orchid Health Care Private Limited1, the Resolution 

Professional filed an application under Section 43 of the Insolvency and Bankruptcy Code (Code) against the 

corporate debtor and its directors, to seek reversal of a transaction on the ground that the Respondents 

received benefits of the payment falling within the ambit of Section 43 of the Code.  

 

The grievance of the Applicant was that since these adjustments fall within two years before the admission of 

the Company petition and since one of the Respondent was a related party to the Corporate Debtor as 

contemplated under Section 5(24) of the Code, the transactions made in the form of adjustments had to be 

construed as preferential transaction falling within the relevant time and directions be given to respondents to 

pay back that money to the Corporate Debtor under Section 44 of the Code. 

 

On perusal of the application, NCLT, Chennai Bench (Special Bench) stated that to invoke Section 43 certain 

elements need to be completed. The Special Bench stated,  

 

“It need not be said separately that, to invoke Section 43 of the Code, there shall be two 

elements in the given facts, (1) there shall be transfer of property or interest from the 

Corporate Debtor to a Creditor, (2) and it must be for the benefit of such Creditors in 

preference to the other Creditors of the Corporate Debtor in the event of a distribution of 

assets being made in accordance with Section 53 of the Code. As per Liquidation Process 

Regulation 29, where there are mutual dealings between the Corporate Debtor and another 

party, the sums due from one party shall be set off against the sums due from other to arrive 

at the net amount payable to the Corporate Debtor or to the third party.” 

 

NCLT, Chennai Bench vide order 04.07.2019 dismissed the petition stating that there were mutual 

obligations between the appellants and respondents; and the adjustments made were shown in the books of 

the Corporate Debtor, therefore, the transaction would not fall within the ambit of Section 43 of the Code.  

 

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1https://ibbi.gov.in//webadmin/pdf/order/2019/Jul/4th%20July%202019%20in%20the%20matter%20of%20Or
chid%20Pharma%20Limited%20MA-86-2018%20in%20CP-540-IB-CB-2017_2019-07-10%2016:23:58.pdf 

https://ibbi.gov.in/webadmin/pdf/order/2019/Jul/4th%20July%202019%20in%20the%20matter%20of%20Orchid%20Pharma%20Limited%20MA-86-2018%20in%20CP-540-IB-CB-2017_2019-07-10%2016:23:58.pdf
https://ibbi.gov.in/webadmin/pdf/order/2019/Jul/4th%20July%202019%20in%20the%20matter%20of%20Orchid%20Pharma%20Limited%20MA-86-2018%20in%20CP-540-IB-CB-2017_2019-07-10%2016:23:58.pdf
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If it is shown as transaction falling within the exemption of ordinary course of transaction, then though 

such transaction falls within look back period, it shall not be treated as preferential transaction. 

 

In the matter of V-International v. Mr. Karuppiah Murganandan (IRP of Samaara Leathers Pvt. Ltd.)1, 

the application was filed against the Corporate Debtor(CD) to direct the IRP/RP to permit the Applicant (V-

International) to remove equipment from CDs premises to Applicant’s factory. The sale of the said 

equipment was done pursuant to initiation of CIRP against CD and the claim of the Applicant is that they 

were not aware of the same.  

 

NCLT, Chennai Bench observed that the transaction fell in the “look back” period as mentioned in Section 

33 of the Insolvency and Bankruptcy Code (Code) and since it will be considered a preferential transaction, 

the equipment cannot be moved from the CD premises to the Applicant.  

 

NCLT, while interpreting Section 43(3) of the Code, stated that:  

 

“As to Section 43 transaction is concerned, this Bench need not look into as to whether it is 

‘bonafide transaction’ or a transaction entered into with a view to cause loss to the Corporate 

Debtor. The person asserting something as a preferential transaction has to show that said 

transaction has taken place and it is falling within the ‘look back period as mentioned under the 

Code. If at all it is shown as transaction falling within the exemption of ordinary course of 

transaction, then though such transaction falls within look back period, it shall not be treated as 

preferential transaction. Apart from this, there is no room to take shelter under the doctrine of 

bonafide transaction because no such provision has been carved out in addition to the 

exemptions already provided in section 43 of the Code.” 

 

Discussing the second exemption of “creation of value”, the Tribunal noted that this was creation of loss for 

the Corporate Debtor as asset of the company was going out without any addition of value to the Corporate 

Debtor.  

 

NCLT held that since the transaction did not fall in the exemption, the asset could not be held to be claimable 

by the Applicant, the alleged transaction could not be held valid and the application was therefore dismissed 

vide order dated 30.08.2019.  

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://www.casemine.com/judgement/in/5d9b08d84a9326534f695450 

https://www.casemine.com/judgement/in/5d9b08d84a9326534f695450
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The approval of shareholders of Resolution Applicant may be made compulsory, Hon’ble NCLT, 

Mumbai Bench suggested 

 

In the matter of Edelweiss Asset Reconstruction Company Limited v/s Murli Industries Limited1, Hon’ble 

NCLT, Mumbai Bench made suggestions to Government of India, Ministry of Corporate Affairs to frame 

suitable policy with regard to obtaining the approval of shareholders of Resolution Applicant. 

  

NCLT observed in the matter that in any CIRP, three major entities are involved viz. Corporate Debtor, 

Financial Creditors/CoC and Resolution Applicant. The Government of India has clarified it vide it's Circular 

dated 25.10.2017, that approval of shareholders of the Corporate Debtor is not required when the Corporate 

Debtor is undergoing CIRP. However, there is no specific provision about not obtaining approval of 

shareholders of either Financial Creditors or the Resolution Applicant. 

 

Hon’ble NCLT suggested that: 

 

..the approval of shareholders of the Financial Creditors may be made mandatory. However, 

considering the strict time frame prescribed in IBC, approval of Shareholders may be obtained only 

beyond a certain percentage of haircuts is taken. It is suggested by Tribunal that where there is any 

haircut of more than 25% in cases where the total outstanding is more than Rs. 500 crores is not an 

ordinary course of business, approval of shareholders of Resolution Applicant should also be 

obtained because shareholders who are the ultimate owners of the Financial Creditors and without 

their approval would undermine their ultimate rights as Shareholders and corporate democracy. 

 

If this suggestion is not found merit for any reason the alternative could be at least notice may be sent to 

the shareholders for their approval/comments within fifteen days from the date of dispatch of the notice 

that could be done only by e-voting or postal ballot. Otherwise, the shareholders are deemed to have 

approved the Resolution Plan and that shareholders do not have any negative comments on the proposed 

write off/haircut and the Banks can proceed with the Resolution Plan as per their commercial wisdom.” 

 

The Hon’ble NCLT, Mumbai Bench vide order dated 03.07.2019 stated that the above suggestions were 

made to ensure the ultimate rights of the shareholders which is supreme over the Board of Directors and also 

to ensure corporate democracy, transparency, best practices of corporate governance, the participation of 

owners of the company in the vital Insolvency Process. 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://nclt.gov.in/sites/default/files/Interim-order-
pdf/Edelweiss%20Asset%20Reconstruction%20Company%20Limited%20%20V.S%20Murli%20Industries%20Lim
ited%20CP%2066%20-%202017%20%20NCLT%20ON%2003.07.2019%20FINAL.pdf 

https://nclt.gov.in/sites/default/files/Interim-order-pdf/Edelweiss%20Asset%20Reconstruction%20Company%20Limited%20%20V.S%20Murli%20Industries%20Limited%20CP%2066%20-%202017%20%20NCLT%20ON%2003.07.2019%20FINAL.pdf
https://nclt.gov.in/sites/default/files/Interim-order-pdf/Edelweiss%20Asset%20Reconstruction%20Company%20Limited%20%20V.S%20Murli%20Industries%20Limited%20CP%2066%20-%202017%20%20NCLT%20ON%2003.07.2019%20FINAL.pdf
https://nclt.gov.in/sites/default/files/Interim-order-pdf/Edelweiss%20Asset%20Reconstruction%20Company%20Limited%20%20V.S%20Murli%20Industries%20Limited%20CP%2066%20-%202017%20%20NCLT%20ON%2003.07.2019%20FINAL.pdf
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Provisions of the IBC override all other laws and hence, the resolution plan approved by the NCLT 

acquires primacy over all other legal provisions 

 

In the matter of Municipal Corporation Of Greater Mumbai (MCGM) v. Abhilash Lal & Ors.1, the   Municipal   

Corporation   of   Greater   Mumbai   (“MCGM”)   appealed   under   Section   62   of the Insolvency and 

Bankruptcy Code(Code) against the order of NCLAT, rejecting its plea with  respect  to  a  resolution  plan 

 approved  by  the  NCLT under the provisions of that Code.  

 

The contention was that the Appellant had opposed the resolution plan, arguing that being a public body as  

well as a planning authority, it had to comply  with  the  provisions  of  the  Mumbai Municipal Corporation 

Act, 1888 (“MMC Act”), which meant that all action and approval had  to  be taken by  the Improvement  

Committee of the Corporation. 

 

The Hon’ble Supreme Court of India, while dealing with the public law powers of the Municipal Corporation of 

Greater Mumbai as against the approved resolution plan and the terms contained therein, held as follows: 

 

“In the opinion of this court, Section 238 cannot be read as overriding the MCGM’s right – indeed  its 

 public  duty   to  control  and  regulate  how  its  properties  are  to  be  dealt  with.  That  exists  in  

Sections  92  and  92A  of  the  MMC  Act.  This  court  is  of  opinion  that  Section  238  could  be  of 

 importance  when  the  properties  and  assets  are  of  a  debtor   and  not  when  a  third  party  like  the 

 MCGM  is  involved.  Therefore,  in  the  absence  of  approval  in  terms  of  Section  92  and  92A  of  the 

 MMC  Act,  the  adjudicating  authority  could  not  have  overridden  MCGM’s  objections  and  enabled 

 the  creation  of  a  fresh  interest  in  respect  of  its  properties  and  lands.  No doubt, the resolution 

plans talk of seeking MCGM’s approval; they also 

acknowledge the liabilities of the corporate debtor; equally, however, there   are proposals which envision 

the creation of charge or securities in respect of MCGM’s properties.   Nevertheless, the 

authorities under the Code could not have precluded the control that MCGM undoubtedly has, under  

law, to deal with its properties and  the  land  in  questions  which  undeniably  are  public  properties. 

The resolution plan therefore, would be a serious impediment to MCGM’s independent plans to ensure 

that public health amenities are developed in the manner it chooses, and for which fresh 

approval under the MMC Act may be forthcoming for a separate scheme formulated by that corporation.” 

 

Hon’ble Apex Court vide order dated 15.11.2019 allowed the appeal and set aside the impugned order of the 

NCLAT.      

 

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://ibbi.gov.in//uploads/order/d7554267e9453dfbaff11f46f3a87c40.pdf 

https://ibbi.gov.in/uploads/order/d7554267e9453dfbaff11f46f3a87c40.pdf
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The successful resolution applicant may pursue delisting of shares and reduction of share capital after 

obtaining appropriate approvals from the concerned authorities. 

 

In the matter of Reliance Industries Ltd. v/s. Ajay Joshi and Ors.1, during the ongoing CIRP of Alok 

Industries Ltd.(Corporate Debtor), the resolution plan of Reliance Industries Ltd. (Resolution Applicant) was 

approved was approved by the ‘Committee of Creditors’ followed by the approval of the Adjudicating 

Authority.  In the present appeal, the Appellant(Reliance Industries Ltd.) raised only one issue with regard to 

the exemption from delisting of shares on the ground that it was permitted by the ‘Securities and Exchange 

Board of India’ (SEBI) on 31st May, 2018. 

 

Appellant was aggrieved from the NCLT order as the same did not issue any direction with regard to the 

prayer for amendment of the Resolution Plan to include a procedure to complete the delisting of equity 

shares. 

 

SEBI (one of the respondents) in regard to obtaining permission stated that,  

 

“SEBI does not provide any exemption/ waiver from the applicability of Delisting Regulation 

except as provided under Regulation 3 (3) of Delisting Regulation. 

 

it is most humbly submitted that for cases under IBC, Delisting Regulations shall not apply only 

if delisting is in accordance with Regulation 3 (3) (including compliance with its provisions) of 

delisting Regulations which provided that such resolution plan must be approved under section 

31 of IBC and either lays down any specific procedure to complete delisting of such shares or 

provides an exit option to the existing public shareholders at a price specified in the resolution 

plan.” 

 

After taking into consideration the stand taken by SEBI, Hon’ble NCLAT vide order dated 18.11.2019, stated 

that the impugned order will stand modified to that extent and the Appellant in the present petition will 

comply with the approved plan. The present appeal was, thereby, disposed of with the above directions.  

 

 

 

 

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://ibbi.gov.in//uploads/order/15307befb789f3c12e0d43934dd334fe.pdf 

https://ibbi.gov.in/uploads/order/15307befb789f3c12e0d43934dd334fe.pdf
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Resolution Plan even though approved by NCLT but since it was never brought to the knowledge of the 

Commercial Tax authorities of the State of Jharkhand, hence, resolution plan could not be binding on it as per 

Section 31 of the Code 

 

In the matter of Electrosteel Steels Limited v. The State of Jharkhand and Ors1., the State Bank of India had filed a 

Company Petition before the NCLT, Kolkata Bench, under the provisions of the Code, for initiating CIRP against the 

Corporate Debtor, which application was admitted and the resolution plan was approved by the NCLT. 

 

After that, the petitioner Company had challenged before the Hon’ble High Court of Jharkhand the garnishee order, 

issued under Section 46 of the Jharkhand Value Added Tax Act, 2005, asking the respondent Bank (State Bank of 

India) to pay into the Government Treasury, the sum of Rs.37,41,41,602/-, on account of tax / penalty due under the 

JVAT Act, from the petitioner Company, who failed to deposit the taxes for the period from 2011-12 & 2012-13, from 

the Bank account of the Company.  

 

Contentions:  

 

Petitioner: Once the resolution plan was approved, the tax liability of the petitioner Company which was not claimed 

by the State Government during the CIRP, stood completely barred under Section 31 of the Code.  

 

Respondents: The tax amount, which had been sought to be realised from the petitioner Company, had already been 

realised by the petitioner Company from the customers and the State Government is entitled to realize the same with 

the penalty due thereon. They also contended that they had not received any notice of the ongoing CIRP and were 

therefore, unaware of making their claim.  

 

Held:  

 

Hon’ble High Court of Jharkhand stated, “Admittedly, the registered office of the petitioner Company is at Ranchi, and 

its principal place of business is in the District of Bokaro, both of which are situated in the State of Jharkhand, but no 

public announcement of the corporate insolvency resolution process was made in the State of Jharkhand. We are 

conscious of the fact that since the resolution plan is approved by the NCLT, and not interfered with even by the 

Hon'ble Apex Court as pointed out above, we are not required to look into the legality or otherwise of the resolution 

process, but the fact remains that due to non publication of the public announcement of the corporate insolvency 

resolution process in the State of Jharkhand, the authorities of the Commercial Taxes Department had no occasion to 

have any knowledge about the corporate insolvency resolution process of the Company, and they were deprived of 

making their claim before the interim resolution professional. Since the State Government was not involved in the 

resolution process, the resolution plan cannot be said to be binding on the State Government under Section 31 of the 

IB Code” 

 

Hon’ble High Court vide order 01.05.2020 dismissed the writs of the petitioner for relief.  

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://indiankanoon.org/doc/82680952/ 

https://indiankanoon.org/doc/82680952/


 

Learning Curve-311 

May 19, 2020 

 

Providing NIL value to Operational Creditors would certainly not balance the interest of all 

stakeholders and  is a ground for modifying approved resolution plan. 

 

In the matter of Hammond Power Solutions Private Limited Vs. Mr. Sanjit Kumar Nayak RP1, the 

contention of the Appellant is that the Resolution Plan approved is not in compliance with the provisions of 

the IBC; that the provision of paying NIL amount to the Operational Creditors is not as per provisions of 

IBC; that the Operational Creditors deserved a similar treatment as Financial Creditors; that it is wrong on 

the part of Committee of Creditors to approve a Resolution Plan which provided for payment only to 

members of the Committee and no other stakeholders. 

 

Hon’ble NCLAT relied on Committee of Creditors of Essar Steel India Limited Vs. Satish Kumar Gupta & 

Ors, to hold that,  

“it can be hardly said that there are any reasons given by the Committee to demonstrate that 

it has taken care of interest of all stakeholders. Para – 46 of the Judgement in the matter of 

“Essar Steel” requires to see “the reasons given by the Committee of Creditors while 

approving a resolution plan” from point of view stated in the paragraph. The reasons for 

giving NIL to Operational Creditors are not reflected from record. We have already 

reproduced portion from Part B – Financial Proposal with regard to what the approved 

Resolution Plan states regarding dues to the Operational Creditors. The proposal is based on 

the assessment that there is no liquidation value due to Operational Creditors. Although it is 

not stated but there is reason to doubt that the Resolution Applicants were aware of the 

liquidation value. There is no dispute that so many of the Operational Creditors have been left 

high and dry giving them nil amount which Hon’ble Supreme Court has observed that giving 

NIL to Operational Creditors “would certainly not balance the interest of all stakeholders or 

maximise the value of assets of the Corporate Debtor if it becomes impossible to continue 

running its business as a going concern.”   

 

Hon’ble NCLAT disposed off the appeal and directed for resubmission of modified resolution plan vide 

order dated 14.02.2020 

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                           
1 https://ibbi.gov.in//uploads/order/17e62166fc8586dfa4d1bc0e1742c08b.pdf 

https://ibbi.gov.in/uploads/order/17e62166fc8586dfa4d1bc0e1742c08b.pdf


 

Learning Curve-312 

May 20, 2020 

 

Financial Creditor has to prove beyond doubt that the petition is within the period of limitation 

prescribed for proceedings under the IBC. 

 

In the matter of India Resurgence ARC Private Limited v. Indian Steel Corporation Limited1, the financial 

creditor had filed a Section 7 application, against which the Corporate Debtor raised an issue of limitation as 

debt was classified as NPA by SBI on 21.05.2016 but with effect from 31.03.2014. Hence, the date of default 

would have been 01.01.2014, i.e., ninety days prior to the effective date of NPA classification. The period of 

default, as per the Corporate Debtor, therefore ended on 31.12.2016. The Corporate Debtor stated that the 

petition was barred by limitation. 

 

NCLT, Mumbai Bench, on the issue of limitation, held that: 

 

“85. There is no document on record which would attest to a straightforward acknowledgement of 

liability within the three-year period commencing from 01.01.2014...It is for the Financial 

Creditor to prove that documents acknowledging the liability were executed within the three-year 

period, which would have enabled the Financial Creditor to take advantage of section 18 of the 

Limitation Act, 1963.  

 

86. In this view of the matter, there is no resetting of the Limitation Clock either under section 18 

or under section 19 of the Limitation Act, 1963.”  

 

        91. The Balance Sheets placed on record in the rejoinder are for the period from 2017-18 

onwards.   This is past the three-year period of limitation. This cannot be taken to be 

acknowledgement within the meaning of section 18 of the Limitation Act, 1963.” 

 

 

NCLT vide order dated 06.05.2020 concluded that Financial Creditor had not proved beyond doubt that 

the present petition was within the period of limitation prescribed for proceedings under the IBC. 

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://nclt.gov.in/sites/default/files/Feb-final-orders-
pdf/INDIA%20RESURGENCE%20VS%20INDIAN%20STEEL%20IA%20396%20-
2020%20IN%20CP%20%28IB%29%203846%20-2019%20%20NCLT%20ON%2006.05.2020%20FINAL.pdf 

https://nclt.gov.in/sites/default/files/Feb-final-orders-pdf/INDIA%20RESURGENCE%20VS%20INDIAN%20STEEL%20IA%20396%20-2020%20IN%20CP%20%28IB%29%203846%20-2019%20%20NCLT%20ON%2006.05.2020%20FINAL.pdf
https://nclt.gov.in/sites/default/files/Feb-final-orders-pdf/INDIA%20RESURGENCE%20VS%20INDIAN%20STEEL%20IA%20396%20-2020%20IN%20CP%20%28IB%29%203846%20-2019%20%20NCLT%20ON%2006.05.2020%20FINAL.pdf
https://nclt.gov.in/sites/default/files/Feb-final-orders-pdf/INDIA%20RESURGENCE%20VS%20INDIAN%20STEEL%20IA%20396%20-2020%20IN%20CP%20%28IB%29%203846%20-2019%20%20NCLT%20ON%2006.05.2020%20FINAL.pdf


 

Learning Curve-313 

May 21, 2020 

 

The National Company Law Tribunal (NCLT) is not the forum to claim damages for non-

delivery of goods to a party. 

 

In the matter of Cellpap BV v. Oren Hydrocarbons Pvt. Ltd1., an application to initiate insolvency 

proceedings under section 9 of IBC was filed by Cellpap BV (Operational Creditor). The OC had 

filed a list of documents that supporting its operational debt and amount in default. 

 

NCLT, Chennai Bench, referring on Section 46(2) of Sale of Goods Act, 1930 which gives a right to 

withhold delivery for non-payment of goods, held that:  

 

“the Operational Creditor would have stopped the goods in transit, as soon as he did 

not receive the payment within 90 days. The Operational Creditor is also left with the 

remedy for claiming damages from the buyer for non-performance. Moreover, the 

Applicant has failed to produce any proof of delivery of the goods to the Respondent. 

So the default cannot be ascertained and as such the claim of Operational Creditor 

will not qualify as an operational debt. 

 

When the goods are not delivered to the party, the Applicant can only claim for the 

damages, for which this Tribunal is not the Forum.” 

 

NCLT, Chennai Bench, vide order dated 05.05.2020 by way of video conferencing, dismissed the 

petition on the ground that the Applicant was not able to prove existence of its Operational Debt.  

 

 

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

 

                                                             
1 https://nclt.gov.in/sites/default/files/Feb-final-orders-pdf/IBA%20937%20%281%29.pdf 

https://nclt.gov.in/sites/default/files/Feb-final-orders-pdf/IBA%20937%20%281%29.pdf


 

Learning Curve-314 

May 22, 2020 

 

Where there is already an alternative remedy of filing appeal before NCLAT is elaborated under the Code, 

Writ petition should not be filed challenging the order of NCLT 

 

In the matter of Kotak Investment Advisors Limited and Ors. v. Mr. Krishna Chamadia, Resolution Professional of 

Ricoh India Limited1, Kotak Investment Advisors(Petitioner) moved Bombay High Court to set aside Ricoh India’s 

resolution plan, challenging a National Company Law Tribunal’s (NCLT)  ruling that allowed the resolution plan of 

other Resolution applicants for the revival of Ricoh India. Petitioner was seeking the court’s intervention to have 

overturned the NCLT’s order, arguing that the resolution process was flawed. 

 

The petitioners stated that their Resolution plan/bid being the highest, ought to have been accepted by the Committee 

of Creditors (CoC). However, the second highest bid was accepted by the CoC and followed by the approval of NCLT. 

 

Hon’ble High Court of Bombay on interfering in the matter held that: 

 

“25 ….. it would be highly unsafe to entertain this petition, all the more when the petitioners have an 

alternate equally efficacious remedy of filing an appeal against the impugned order in terms of 

sections 32 and 61 of the IBC. In the Memo of Appeal, they can always raise all grounds, including 

that are raised in the present petition. They can always urge before the Appellate Authority that the 

impugned order is a nullity because it is contrary to section 419 of the Companies Act, 2013 and Rule 

150(2) of the NCLT Rules…..  

 

All grounds being available, we do not think that in writ jurisdiction, we should interfere. That 

amounts to scuttling an elaborate process of resolution of disputes arising during the course of 

applicability of the Insolvency and Bankruptcy Code, 2016. That Code must be allowed to operate and 

run its full course. Merely because in exceptional cases this Court can intervene in writ jurisdiction 

means that it is not obliged to intervene in each and every order and consider the grounds of challenge 

to the orders passed by the NCLT Bench at Mumbai.” 

 

 

Hon’ble High Court of Bombay vide order dated 28.01.2020, dismissed the writ on the ground that the petitioner 

should approach the appellate tribunal. The petitioners have alternate and equally efficacious remedy of filing on 

Appeal to the National Company Law Appellate Tribunal and in that appeal, it can raise all grounds, including the one 

raised in the present petition. 

 

 

 

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://ibbi.gov.in//uploads/order/2450eeceb232a1e606e06c3605a4bf0b.pdf 

https://ibbi.gov.in/uploads/order/2450eeceb232a1e606e06c3605a4bf0b.pdf


 

 

Learning Curve-315 

 

May 26, 2020 

 

NCLT cannot direct Forensic Audit at CIRP pre-admission stage, NCLAT held 

 

In the matter of Allahabad Bank v. Poonam Resorts Limited and Link House Industries Ltd.1, twin appeals preferred 

by same Financial Creditor (Allahabad Bank) against two different Corporate Debtors. Allahabad Bank moved two 

applications filed under Section 7 against Poonam Resorts and Link House Industries (Corporate Debtors), for defaults 

of a financial debt. The Corporate Debtor moved an application under Section 75 of IBC, claiming that the applications 

were initiated fraudulently and with a malicious intent to drag a solvent corporate, who was willing to pay amounts that 

were actually due and payable legally. NCLT, Mumbai Bench, appointed a Forensic Auditor to examine the allegations 

raised by the Corporate Debtor, instead of admitting or rejecting the application under Section 7.  

 

NCLAT sets aside NCLT orders directing forensic audit at pre-admission stage of Sec. 7 application for CIRP 

initiation to examine allegations raised by the Corporate Debtor. 

 

Hon’ble NCLAT relying on the dictum of Apex Court inInnoventive Industries Limited v. ICICI Bank &Anr,held 

that,  

 

“The satisfaction in regard to occurrence of default has to be drawn by the Adjudicating Authority either 

from the records of the information utility or other evidence provided by the ‘Financial Creditor’. The 

Adjudicating Authority cannot direct a forensic audit and engage in a long drawn pre-admission exercise 

which will have the effect of defeating the object of the ‘I&B Code’. 

 

…the ‘I&B Code’ does not envisage a pre-admission enquiry in regard to proof of default by directing a 

forensic audit of the accounts of the ‘Financial Creditor’, ‘Corporate Debtor’ or any ‘financial 

institution’.Viewed thus, the impugned order cannot be supported. Application under Section 75 of the 

‘I&B Code’ on behalf of the ‘Corporate Debtors’ cannot be permitted to frustrate the provisions of the 

‘I&B Code’ when the matter is at the stage of admission. 

 

…Section 75 is a penal provision which postulates an enquiry and recording of finding in respect of 

culpability of the Applicant regarding commission of an offence. The same cannot be allowed to thwart the 

initiation of ‘Corporate Insolvency Resolution Process’ unless in a given case forgery or falsification of 

documents is patent and prima facie established.” 

 

Hon’ble NCLAT vide order dated 22.05.2020 allowed the appeal, directing the Adjudicating Authority to address the 

issue regarding admission of the applications and to provide an opportunity to parties to settle the claims. 

 

Regards, 

Dr.Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

 

                                                             
1https://nclat.nic.in/Useradmin/upload/21429209635ec7a11d891f1.pdf 

https://nclat.nic.in/Useradmin/upload/21429209635ec7a11d891f1.pdf


 

 

Learning Curve-316 

 

May 27, 2020 

 

An ex-employee of the Financial Creditor cannot be permitted to act as Resolution Professional in a 

CIRP initiated by the Financial Creditor. 

 

In the matter of SBI vs M/s. Metenere Limited1, State Bank of India (SBI), had initiated insolvency 

proceedings against the Corporate Debtor (M/s. Metenere Limited), by moving an application under Section 

7 of the IBC before NCLT, Principal Bench. Corporate Debtor objected to SBI's proposal to appoint Shailesh 

Verma as an Interim Resolution Professional since he had worked with SBI for 39 years before he retired in 

2016 and there was thus an apprehension of bias. 

 

NCLT passed an order directing SBI to substitute the name of ‘Interim Resolution Professional’ in place of 

Mr. Shailesh Verma. Aggrieved by the NCLT’s order, SBI moved this appeal before NCLAT on the ground 

that IBC and its Regulations provide no disqualification to an ex-employee of a financial creditor from being 

appointed as an Interim Resolution Professional. 

 

NCLAT, taking into consideration the findings of NCLT, observed,  

“But it cannot be denied that the Appellant restricted its choice to propose Mr. Shailesh Verma 

as ‘Interim Resolution Professional’ obviously having regard to past loyalty and the long 

services rendered by the later. This conclusion is further reinforced by filing of instant appeal 

by the ‘Financial Creditor’ who is upset with the impugned order directing the Appellant- 

‘Financial Creditor’ to substitute the name of ‘Interim Resolution Professional’ in place of Mr. 

Shailesh Verma. This has to be viewed in the context of apprehension of bias raised by the 

Respondent- ‘Corporate Debtor’ for the apprehension of bias necessarily rests on the 

perception of Respondent- ‘Corporate Debtor’. 

 

…Observations of the Adjudicating Authority in the impugned order with regard to ‘Interim 

Resolution Professional’ to act as an Independent Umpire must be understood in the context of 

the ‘Interim Resolution Professional’ acting fairly qua the discharge of his statutory duties 

irrespective of the fact that he is not competent to admit or reject a claim.” 

 

NCLAT vide order dated 22.05.2020, held that notwithstanding the fact that the Adjudicating Authority was 

perfectly justified in seeking his substitution to ensure that the corporate insolvency resolution process was 

conducted in a fair and unbiased manner and hence the appeal was dismissed.  

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 
                                                             
1 https://ibbi.gov.in/uploads/whatsnew/a6affffb4aa79c442f56ab3d767a55b3.pdf 

https://ibbi.gov.in/uploads/whatsnew/a6affffb4aa79c442f56ab3d767a55b3.pdf


 

Learning Curve-317 

May 28, 2020 

 

NCLAT sets asides NCLT order to make Ministry of Corporate Affairs(MCA) as respondent in all IBC cases. 

 

In the matter of Union of India vs Oriental Bank of Commerce1, the present Company Appeal was against the order 

dated 22.11.2019 passed by NCLT, New Delhi, Principal Bench, wherein, it was directed that the MCA be impleaded 

as party respondent in all IBC cases and Company Petitions so that authentic record is made available by the MCA 

officers for proper appreciation of matters.  NCLT further added that the aforesaid order shall be applicable throughout 

the country to all the benches of NCLT 

 

The contention in this Appeal filed by MCA is that the impugned order was "bristled with numerous infirmities" as the 

NCLT did not possess the powers to pass an order, which was in the ‘nature of rule’ under the guise of an ‘order’ and 

that the rule making power vested only with the Central Government and the NCLT should have issued notice to the 

Union of India before passing the impugned order. 

 

On noting that Appellant was not provided with an adequate opportunity of being heard and principles of natural 

justice were not followed by NCLT, Hon’ble NCLAT opined that, 

 

“…direction being applicable throughout the country to all the Benches of National 

Company Law Tribunal etc., such a wholesale, blanket and omnibus direction cannot be issued in 

single stroke. Whether MCA has to be impleaded as a necessary Party/ even as proforma Respondent 

before the Tribunal is to be determined only on a case to case basis when the need arises for 

rumination of issues. 

 

….when an order like the impugned one is passed by the ‘Tribunal’ or ‘Competent Authority’ without 

hearing the party concerned, by not following the ‘principles of Natural Justice’ by not initially 

ordering notice and not taking into consideration of the objections of that party, certainly, it will result 

in serious miscarriage of justice, besides causing undue hardship. 

 

…to implead the ‘Secretary of Ministry of Corporate Affairs’ as party Respondent in all cases of I&B 

Code is nothing but beyond the power of the Tribunal and it tantamounts to imposition of a new rule in 

a compelling fashion. In short, the impugned order making it applicable throughout the country to all 

the Benches of the National Company Law Tribunal is untenable one and the said order suffers from 

material irregularity and patent illegality in the eye of Law.” 

 

…here is no necessity to array MCA as a party in respect of the applications filed u/s 7, 9 or 10 of IBC 

for the purpose of reliable record or for appreciation of the matter” 

 

Hon’ble NCLAT vide order dated 22.05.2020 allowed the appeal and set aside the impugned order of the NCLT.  

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

                                                             
1 https://ibbi.gov.in//uploads/order/b26b2a7f6c4ea04a9752d6eee4d7e1a5.pdf 

https://ibbi.gov.in/uploads/order/b26b2a7f6c4ea04a9752d6eee4d7e1a5.pdf


 

Learning Curve-318 

May 29, 2020 

 

Amendment to section 4 of IBC increasing threshold of default to Rs. 1 Crore shall have prospective 

effect and not retrospective 

 

In the matter of Foseco India Limited Vs. Om Boseco Rail Products Limited1, NCLT admits Operational 

Creditor’s Sec. 9 application for initiation of CIRP against Corporate Debtor for default in payment of debt 

to the tune of Rs.90 Lakh, rejects Corporate Debtor’s contention that the increased IBC threshold of Rs. 1 Cr. 

will have retrospective application 

 

The applicant (Foseco India) filed an application under Section 9 of IBC for initiation of corporate 

insolvency resolution process against the corporate debtor (Om Boseco Rail Products Limited) for the 

alleged default in payment of operational debt to the tune of Rs. 90 lakhs. 

 

While apprising that the matter was reserved for hearing, in the meanwhile corona virus pandemic disrupted 

the entire working of the country including judicial work, Corporate Debtor made submission that the 

amendment to Sec. 4 of IBC increasing the minimum of amount of default to Rs. 1 Cr. had retrospective 

effect and thus, Operational Creditor’s application for default of Rs. 90 lakh is liable to be dismissed;  

 

NCLT, Kolkata Bench while discussing the Notification of the Central Government, held that,  

 

“The Central Government by notification dated 24.03.2020 enhanced the minimum amount of 

default limit from one lakh to 1 crore for initiating CIRP as against small and medium scale 

industries.  

…It is a well settled law that a statute is presumed to be prospective unless it is held to be 

retrospective, either expressly or by necessary implication. When the amendment to section 4 

of IBC was, inserted a proviso enhancing the pecuniary jurisdiction for filing applications as 

against small and medium scale industries no wherein the notification mentioned that its 

application will be retrospective. Therefore, it appears to me that the amendment shall be 

considered as prospective and not retrospective.” 

 

On finding that the Corporate Debtor has not disputed the debt and Operational Creditor’s Sec. 9 application 

meets all requirements, NCLT, Kolkata Bench vide order dated 20.05.2020 admitted the Section 9 

application, appointed IRP and declared moratorium on the Corporate Debtor.  

 

 

Regards, 

Dr. Binoy J. Kattadiyil 

Managing Director 

ICSI Institute of Insolvency Professionals 

 

                                                             
1 https://nclt.gov.in/sites/default/files/Feb-Interim-Order-pdf/CP%20IB%201735%20KB%202019_1.pdf 

https://nclt.gov.in/sites/default/files/Feb-Interim-Order-pdf/CP%20IB%201735%20KB%202019_1.pdf

